KING GEORGE COUNTY

Board of Zoning Appeals
10459 Courthouse Drive, Suite 104
King George, VA 22485

Chairman

VIRGINIA

AGENDA
Board of Zoning Appeals
February 22, 2022
6:30 p.m.

1. Call to Order.

2. Approval of Minutes.
- Meeting of August 24, 2021

3. Public Hearings.

None

4, Old Business.
None

5. New Business.

- Annual Report

- 2021 Text Amendments Update
- Election of Officers

- Review of By-Laws

- Establishment of Meeting Date

6. Other Business.

- Disclosure of Real Estate Holdings Filings
- Upcoming Certified Board of Zoning Appeals Training

7. Adjournment.



THE KING GEORGE COUNTY BOARD OF ZONING APPEALS
August 24, 2021

The regular meeting of the King George County Board of Zoning Appeals (KGCBZA) was
called to order at 7:00 PM by Chairman, Dr. Robert V. Gates in the Board Room of the
Revercomb Building, located at 10459 Courthouse Drive King George, VA 22485,

Staff Present: Heather Hall, Director, Zoning Administrator
Louis Pancotti, Senior Planner
Jaci Fish, Recording Secretary

Members Present: Chairman, Dr. Robert V. Gates
Vice Chairman, Steve Tarrell (Remote Participation)
Christopher Nerney
Tony Scaramozzi
Richard Wilks
Members Absent: Caroline Mack
Quorum:

Chairman Dr. Gates called the meeting to order at 7:00 PM and noted there was a quorum.
Chairman Dr. Gates invoked the rules and procedures previously adopted by the KGCBZA and
the King George County Board of Supervisors (KGCBOS) allowing for electronic participation
by some members, with a quorum physical present. Chairman Dr. Gates stated Mr. Tarrell was
the only KGCBZA Board Member remotely participating. Chairman Dr. Gates directed the
Recording Secretary to include this statement to be memorialized in the meeting minutes.
Following the pledge of allegiance, Mr. Scaramozzi led an invocation.

Approval of Minutes:

Approval of King George County Board of Zoning Appeals meeting minutes included: May 25,
2021.

a. May 25, 2021:

After review, Chairman, Dr. Gates called for a motion. A motion from Mr. Scaramozzi to
approve the May 25, 2021 KGCBZA meeting minutes, seconded by Mr. Wilks, and carried by a
vote of 5-0-0. Each member voting as follows: Chairman, Dr. Gates, Aye; Vice Chairman
Tarrell, Aye; Mr. Nerney, Aye; Mr. Scaramozzi, Aye, and Mr. Wilks, Aye.

Public Hearings: Case Number 21-07-V01: Variance request by Stonehill Asset Management
on behalf of Machodoc Creek Marina. Variance request from the provisions of Article 3. Section
3.12.5 Paving of parking spaces. Location: Tax Map 18A2(1) Parcel 34, Zoned C-1 located at
17088 Ferry Dock Road.

1 August 24, 2021 KGCBZA Agenda and Documents can be reviewed via Internet, on the King George County Government
Webpage, retrieved at: www.kinggeorgecountyva.gov/AgendaCenter/Board-of-Zoning-Appeals-3
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Chairman Dr. Gates made a statement as seen in Figure 1, below.

STATEMENT BY DR. ROBERT V. GATES

When I reviewed the public announcement of the variance request that’s before us this evening, I
contacted the King George County Attorney about a possible potential conflict of interest. After
he considered the facts of my situation and the Virginia Conflict of Interest Act, he found that
there were no facts that require me to disqualify myself,

I had never believed that there was an actual conflict of interest and was more concerned about
the appearance of a conflict of interest. He confirmed that the facts could give rise to an
appearance of a potential impropriety.

He provided two courses of action — disqualify myself or disclose the facts publicly. I was
concerned about having a quorum tonight since lack of a quorum would be tantamount to
rejecting the variance request. So, I decided on the second option — public disclosure.

The facts are these:

(1) I'was appointed by the Court as the Dahlgren District BZA Member.

(2) T was appointed before Mr. Stonehill, the current Dahlgren Supervisor, took office and
not at the recommendation of Mr. Stonehill.

(3) 1 do not intend to seek or to accept reappointment to the BZA when my term expires.

(4) Talso sit on a not-for-profit ("NFP") board — with Mrs. Stonehill — that may be submitting
a proposal to the County in response to a pending County Request for Proposals
regarding Ralph Bunche High School.

The Clerk is directed to include this statement in the minutes.

Figure 1 Statement by Dr. Robert V. Gates

Mrs. Heather Hall, KGCDCD Director, Zoning Administrator presented on Case Number 21-

07-VOL1.

Mrs. Hall reviewed Summary of Information: Stonehill Asset Management operates

Machodoc Creek Marina at 17088 Ferry Dock Road, Tax Map 18A2 (1) Parcel 34, zoned C-

1, Retail Commercial District. Mr. Stonehill currently operates the marina, shop (marine

repairs) and store (retail sales); and is proposing a café inside the existing store structure

(other uses are not proposed to be changed at this time). Adjacent to the marina is an existing

2-story dwelling, operated as a live/work unit on the same parcel. The site is currently served

by an existing gravel parking area and asphalt drive. Changing the use from a store to a

restaurant/café requires providing the requires parking spaces as set forth in Article 3.12,

Off-street parking requirements. Mr. Stonehill is requesting relief to the following

requirement:

o 3.12.5. Paving of parking spaces. Any off-street parking area where eight or more
parking spaces are required by this ordinance shall be surfaced so as to provide a durable
and dustless surface and shall be arranged and marked to provide safe and orderly
loading, unloading and storage of vehicles; provided however, that clubs, fraternal
organizations and similar uses which have infrequent use of parking areas may, upon
presentation of written justification, be granted a waiver from the paving requirement by
the board of supervisors; this waiver may be requested concurrent with the site plan
review, per article 7, site plan requirements, King George County Zoning Ordinance.
However, in no case shall any land use where the subject parking facilities will be used
more than two days per week be granted a waiver. At a minimum, however, parking and
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driving areas for the aforementioned uses shall be surfaced with crushed stone in an

amount sufficient to prevent soil erosion, abate dust and provide an adequate driving

surface, unless the board of supervisors approves another type of driving surface.
Mr. Stonehill has provided a site plan, prepared by Panciera and Associates, dated August 31,
2020 with the latest revisions received on July 26, 2021. The site plan shows the existing
asphalt drive and existing gravel area. The site plan labels the required spaces; because the
use of the restaurant/café requires more than eight (8) parking spaces; the King George
County Zoning Ordinance (KGCZO) requires these spaces to be paved per article 3.12.5
Paving of parking spaces. Staff notes that the letter provided by Mr. Stonehill states that the
existing parking area was “constructed with a crush and run /21A base and top goal of gravel
to create a clean, virtually dust free parking lot.

Mrs. Hall stated the Board is empowered to authorize upon application in specific cases such
variance from the terms of this Ordnance as will not be contrary to the public interest, when
owing to special conditions a literal enforcement of the provisions will result in unnecessary
hardship, proving that the spirit and purpose of the Ordinance shall be observed and substantial
justice done. No variance shall be authorized by the Board unless it finds:

1. That the property was acquired in good faith. Property was acquired in good faith in 2017

and originally developed in approximately 1796 and has been operated as a marina since

approximately 1981. The current KGCZO was adopted in 1987.

That the strict application of the Ordinance would produce undue hardship, effectively

prohibiting or unreasonably restricting the use of the property as a result of any of the

following:

a. Exceptional narrowness, shallowness, size or shape of the property at the effective date of
the Ordinance; The property has been developed as a marina since approximately 1981
in doing so the parking area was developed prior to the ordinance or the Chesapeake
Bay act requirements. The applicant has demonstrated that paving of the parking area
would increase the runoff into Machodoc Creek. Therefore, retrofitting the property for
the proposed additional use of a cage by paving the parking are would be more
detrimental to the property and creek.

b. Exceptional topographic conditions or other extraordinary situation or conditions of such
piece of property; The existing topography of the property slopes down towards the
creek. This is the existing gravel area being utilized as a parking area. Paving of this
area would increase the runoff into Machodoc Creek. The current gravel parking area
appears to be working well without erosion.

c. The use or development of property immediately adjacent thereto; The use of the
property as a Marina, Store and shop has existed since approximately 1981. The
adjoining properties are residential in use and zoning classification. Granting of the
variance would not impact the adjoining properties.

d. Or where the Board is satisfied, upon the evidence heard that the granting of such
variance will alleviate a clearly demonstrable hardship approaching confiscation, as
distinguished from a special privilege or convenience sought by the applicant. The Staff
could not identify a means where the paving of parking spaces would be beneficial and in
the area of the cafe. The proposed cade will be utilizing an existing building with
renovation as well as the existing gravel parking area.

That such hardship is not shared generally by other properties in the same Zoning District

and the same vicinity. Because this property was developed originally in 1796 most of
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today’s properties would not share the same hardship. A proposed marina and cade today
would be developed outside of the Resource Protection Area with Stormwater Management.
As this property was originally developed in 1796 with the marina constructed approximately
in 1981, prior to the adoption of any ordinances. Most of foday s standards cannot be met
onsite today. The applicant has enough parking area to support the proposed use. As well as
the structures in place ready to be retrofitted. By keeping any new impervious cover under
2,500 square feet, stormwater management is not required.

4. That the authorization of the variance will not be of substantial detriment to adjacent property
and the at the character of the district will not be changed by granting the variance. The use
of the property as a marina, store, and shop has existed since prior to the ordinance. The
adjoining properties are residential in use and zoning classification. Granting of the
variance would not impact the adjoining properties.

In authorizing a variance, the Board may impose such conditions regarding the location,

character and other features of the proposed structure or use as it may deem necessary in the

public interest and may require a guarantee or bond to ensure that the conditions imposed are
being and will continue to be complies with. The staff recommends that if the Board of Zoning

Appeals agrees to grant the requested variance that the Board impose the following general

condition:

1. That the site be developed in general accordance with the drawing provided by Panciera &
Associated received on July 26, 2021.

e §15.2-2309. Powers and duties of boards of zoning appeals. In granting a variance, the
board may impose such conditions regarding the location, character, and other features of the
proposed structure or use as it may deem necessary in the public interest and may require a
guarantee or bond to ensure that the conditions imposed are being and will continue to be
complied with. Notwithstanding any other provision of law, general or special, the property
upon which a property owner has been granted a variance shall be treated as conforming for
all purposes under state law and local ordinance; however, the structure permitted by the
variance may not be expanded unless the expansion is within an area of the site or part of the
structure for which no variance is required under the ordinance. Where the expansion is
proposed within an area of the site or part of the structure for which a variance is required,
the approval of an additional variance shall be required. Staff does not recommend a bond for
this project. Any change in conditions should require a permit approval and any deviation
from the site plan would constitute a violation per the variance and KGCZO approval
process.

e Mrs. Hall reviewed Machodoc Marina, Panciera & Associates, Plat Affidavit as seen in
Figure 2, below:
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Figure 2 Machodoc Marina, Panciera & Associates, Plat Affidavit

e Mrs. Hall stated it is the recommendation of KGCDCD Staff that the KGCBZA approve a
Variance request from the provisions of Article 3. Section 3.12.5 Paving of parking spaces,
with the condition that the site be developed in general accordance with the site plan
submitted, prepared by Panciera & Associates, received on July 26, 2021.

Chairman Dr. Gates opened the floor for Public Comment.

Chairman Dr. Gates opened the floor to the Applicant, Stonehill Asset Management on

behalf of Machodoc Creek Marina, Mr. Stonehill.

e Mr. Stonehill stated in reference to Case Number 21-07-V01(Variance request by Stonehill
Asset Management on behalf of Machodoc Creek Marina. Variance request from the
provisions of Article 3. Section 3.12.5 Paving of parking spaces. Location: Tax Map 18A2(1)
Parcel 34, Zoned C-1 located at 17088 Ferry Dock Road) there is a driveway coming into the
property that is blacktop which terminates into the gravel parking lot. The gravel lot starts at
the edge of the 100” mark of the RPA. The gravel lot has a 20-degree slope and it extends
approximately 73’ seaward (toward the water). There is a 27’ grass buffer, terminating at a
wooden bulkhead. The existing gravel lot is constructed with a crush and run/21A base and a
top coat of gravel to create a clean, virtually dust free parking lot.

e Mr. Stonehill stated for clarification, the RPAs are compromised of lands at or near the
shoreline that have an intrinsic water quality value dur to the ecological and biological
processes they perform. RPA buffers protect water quality by reducing the number of
pollutants that enter the rivers and streams that drain into the Bay.
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e (Referencing a video in Mr. Stonehill’s presentation) Mr. Stonehill stated at this property, the
existing gravel is key in slowing the water run-off that happens when it rains. It is easy to see
the run-off flow rush down the blacktop/concrete boat ramp while the run-off that flows over
the gravel slows to a minimum. The gravel serves to slow the travel of the water by acting
like a French drain which allows the water to slow and be absorbed into the ground. This
drain process also helps contain any contaminants that might be present. If the Parking lot
was paved, the amount of run-off could possibly damage the grass buffer that is in place at
the edge of the water. Further, the wood bulkhead at the shoreline which holds the bank in
place could also be damaged by excessive run-off.

e Mr. Stonehill reviewed Machodoc Marina, Panciera & Associates, Plat Affidavit as seen in
Figure 2.

e Mr. Stonehill stated in studying other areas along the Potomac River; outside of the urban
areas, most if not all the parking lots are gravel. Here in KGC the following have gravel
parking lots: Tim’s II, Rick’s on the River, and Waugh Point Marina.

e Mr. Stonehill stated in closing he is asking the BZA to grant the exception of Section 3.12.5.
Paving of Parking Places, to allow the keeping of the existing gravel parking lot.

Public Comment (cont.)

1. Mr. Glen Mullins, KGC Resident, stated from being a lifelong commercial fisherman, he has
seen water flooding with using a blacktop surface, and he in approval of using gravel than
blacktop, as it lessens the impact of water flooding.

Chairman Dr. Gates inquired if there were any participants online for Public Comment.

e Mr. Louis Pancotti, Senior Planner with King George County Department of Community
Development (KGCDCD) stated there were no participants online for Public Comment.

Chairman Dr. Gates closed the floor for Public Comment.

Having reviewed Case Number 21-07-VV01 Chairman, Dr. Gates called for a motion. Mr.
Scaramozzi motioned to approve Case Number 21-07-V01: Variance request by Stonehill Asset
Management on behalf of Machodoc Creek Marina. Variance request from the provisions of
Article 3. Section 3.12.5 Paving of parking spaces. Location: Tax Map 18A2(1) Parcel 34, Zoned
C-1 located at 17088 Ferry Dock Road, with the condition that the site be developed in general
accordance with the site plan submitted, prepared by Panciera & Associates, received on July 26,
2021, seconded by Mr. Nerney, and carried by a unanimous vote of 5-0-0. Each member voting
as follows: Chairman, Dr. Gates, Aye; Vice Chairman Tarrell, Aye; Mr. Nerney, Aye; Mr.
Scaramozzi, Aye, and Mr. Wilks, Aye.
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Old Business: None
New Business: None
Other Business: None

Adjournment:

Having completed their agenda, Chairman, Dr. Gates called for a motion to adjourn. Mr.
Scaramozzi motioned to adjourn, seconded by Mr. Wilks, and carried by a unanimous vote of 5-
0-0. Each member voting as follows: Chairman, Dr. Gates, Aye; Vice Chairman Tarrell, Aye;
Mr. Nerney, Aye; Mr. Scaramozzi, Aye, and Mr. Wilks, Aye.

The King George County Board of Zoning Appeals adjourned their meeting at 7:33 PM.
Chairman, Dr. Gates stated the August 24, 2021 KGCBZA meeting is hereby adjourned to the
next regularly scheduled meeting on January 25, 2022 at 6:30 PM.

The King George County Board of Zoning Appeals Meeting Minutes
August 24, 2021
Page 7



KING GEORGE COUNTY
BOARD OF ZONING APPEALS

Meeting Date: February 22, 2022
Iltem Number:

Subject: Board of Zoning Appeals 2021 Annual Report.

Action Requested: Forward to the King George County Board of Supervisors.

Summary of Information: Attached is the Calendar Year 2021, Annual Report of the King
George County Board of Zoning Appeals.

Legal Review Complete X __N/A

Attachments X _Yes No



Community Development

BOARD OF ZONING APPEALS
ANNUAL REPORT-2022

Annual Report

Pursuant to Section 15.2-2221 (5), Code of Virginia, the King George County Board of Zoning
Appeals (BZA) is forwarding the following annual report of the BZA’s activities to the King George
County Board of Supervisors.

Current Members

MEMBERS DISTRICT TERM OF OFFICE

Tony Scaramozzi - Vice Chair At-Large 05/31/2025
Caroline Mack At-Large 6/30/2022
Kevin J. Buckley Dahlgren 12/31/2026
Christopher Nerney Shiloh 12/31/2025
Mark Varney At-Large 09/20/2026
Vacant James Monroe N/A

Vacant James Madison N/A

Variance Requests:

Case Number 21-07-V01: Variance request by Stonehill Asset Management on behalf of Machodoc
Creek Marina. Variance request from the provisions of Article 3. Section 3.12.5 Paving of parking spaces.
Location: Tax Map 18A2(1) Parcel 34, Zoned C-1 located at 17088 Ferry Dock Road. Motion to approve
carried by a vote of 5-0-0.

Appeal Requests:

The BZA did not hear or act on any appeal requests in 2021.



KING GEORGE COUNTY
BOARD OF ZONING APPEALS

Meeting Date: February 22, 2022

Item Number:

Subject: Text Amendments in 2021

Action: The Department of Community Development recommends that the King George County Board
of Zoning Appeals take the following action:
e None

Summary of Information: The King George County Board of Supervisors have adopted the following
Zoning Text amendments in 2021

1. Case Number 20-10-Z05: Zoning Ordinance Text Amendment to update Article 7 Site
Plan Regulations of the King George County Zoning Ordinance; By Right Development.

2. Case Number 21-04-Z01: Amendment to Section 4.16, Solar Farm of the King George
County Zoning Ordinance to require a surety equal to the cost of decommissioning
and to require all cleaning agents be biodegradable. Amendments to Section 4.16.

3. Case Number 21-09-Z02: Amendment to the King George County Zoning Ordinance
to comply with the National Flood Insurance Program regulations by updating the
date of the Flood Insurance Rate Map. Amendment to Section 9.19.

Please use the attachments to update your copy of the King George County Zoning Ordinance.

Attachments:

Cover Page

Article 4

Article 7

Article 9

List of Amendments

arwnPE

Legal Review Complete X N/A

Attachments X  Yes No



